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Summary 

The federal government is the largest buyer of goods and services in the world, and executive 
branch agencies — particularly the Department of Defense — make most of these purchases. Many 
(although not all) acquisitions by executive branch agencies are subject to the Federal Acquisition 
Regulation (FAR), which can make the FAR a topic of interest to Members and committees of 
Congress and their staff. In particular, Members, committees, and staff may find themselves (1) 
considering or drafting legislation that would amend the FAR to save money, promote 
transparency, or further other public policies; (2) conducting oversight of executive agencies’ 
performance in procuring goods and services; and (3) responding to questions from constituents 
regarding executive branch procurement activities. In addition, certain commentators have 
recently suggested that some or all FAR provisions should be withdrawn. 

The FAR is a regulation, codified in Parts 1 through 53 of Title 48 of the Code of Federal 
Regulations, which generally governs acquisitions of goods and services by executive branch 
agencies. It addresses various aspects of the acquisition process, from acquisition planning to 
contract formation, to contract management. Depending upon the topic, the FAR may provide 
contracting officers with (1) the government’s basic policy (e.g., small businesses are to be given 
the “maximum practicable opportunity” to participate in acquisitions); (2) any requirements 
agencies must meet (e.g., obtain full and open competition through the use of competitive 
procedures); (3) any exceptions to the requirements (e.g., when and how agencies may waive a 
contractor’s exclusion); and (4) any required or optional clauses to be included, or incorporated 
by reference, in the solicitation or contract (e.g., termination for convenience). The FAR also 
articulates the guiding principles for the federal acquisition system, which include satisfying the 
customer in terms of cost, quality, and timeliness of the delivered goods and services; minimizing 
operating costs; conducting business with integrity, fairness, and openness; and fulfilling public 
policy objectives. In addition, the FAR identifies members and roles of the “acquisition team.” 

The FAR is the result of a 1979 statute directing the Office of Federal Procurement Policy 
(OFPP) within the Office of Management and Budget (OMB) to “issue policies] ... for the 
purpose of promoting the development and implementation of [a] uniform procurement system.” 
Partly in response to this directive, the FAR was issued in 1983, and took effect in 1984. ft has 
been revised frequently since then, in response to legislation, executive orders, litigation, and 
policy considerations. These revisions are generally made by the Administrator of General 
Services, the Secretary of Defense, and the Administrator of National Aeronautics and Space, 
acting on behalf of the Federal Acquisition Regulatory Council. Flowever, the Administrator of 
OFPP also has the authority to amend the FAR in certain circumstances. FAR amendments 
generally apply only to contracts awarded after the effective date of the amendment. 

While the FAR contains the principal rules of the federal acquisition system, it is not the only 
authority governing acquisitions of goods and services by executive branch agencies. Statutes, 
agency FAR supplements, other agency regulations, and guidance documents may also apply. In 
some cases, these sources cover topics not covered in the FAR, and sometimes the FAR addresses 
topics not expressly addressed in statute or elsewhere. In addition, it is the contract (not the FAR) 
that binds the contractor, although judicial and other tribunals may read terms required by the 
FAR into contracts which lack them. 

Agencies subject to the FAR may deviate from it in certain circumstances, and agencies or 
transactions not subject to the FAR may be subject to similar requirements under other authority. 
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Introduction 

The federal government is the largest buyer of goods and services in the world, 1 and executive 
branch agencies — particularly the Department of Defense — make most of these purchases. 2 Many 
(although not all) acquisitions by executive branch agencies are subject to the Federal Acquisition 
Regulation (FAR), which can make the FAR a topic of interest to Members and committees of 
Congress and their staff. In particular, Members, committees, and staff may find themselves 

• considering or drafting legislation that would prompt amendment of the FAR to 
save money, promote transparency, or further other public policies; 3 

• conducting oversight of executive agencies’ performance in procuring goods and 
services, including their compliance with the FAR; 4 and 

• responding to questions from constituents regarding executive branch 
procurement activities. 5 

In addition, in 2012, the Defense Business Board recommended “zero-bas[ing]” the entire 
acquisition system, apparently including the FAR, to “restor[e] the management of the 
requirements, acquisition, and budget processes back to the state envisioned by the Packard 
Commission.” 6 The Packard Commission is the name commonly given to President Reagan’s 



1 See, e.g., White House, Office of the Press Sec’y, Executive Order: Strengthening Protections against Trafficking in 
Persons in Federal Contracts, Sept. 25, 2012, at http://www.whitehouse.gov/the-press-office/2012/09/25/executive- 
order-strengthening-protections-against-trafficking-persons-fe (characterizing the federal government as the “largest 
single purchaser of goods and services in the world”). 

2 See, e.g., USASpending.gov, Prime Award Spending Data, at http://usaspending.gov/index.php?q=node%2F3& 
fiscal_year=2014&tab=By+ Agency (reporting that executive branch agencies spent $443.5 billion on procurement 
contracts in FY2014); Gov’t Accountability Office, Best Practices: Improved Knowledge of DOD Service Contracts 
Could Reveal Significant Savings, GAO-03-661, at 4 (June 9, 2003) ("DOD is historically the federal government’s 
largest purchaser.”). 

3 See, e.g.. Government Neutrality in Contracting Act, S. 71, §3, 1 14 th Cong. (“[N]ot later than 60 days after the date of 
enactment of this Act, the Federal Acquisition Regulatory Council shall take appropriate action to amend the Federal 
Acquisition Regulation to implement the provisions of this section.”); Wear American Act, S. 2001, §2(a), 1 13 th Cong. 
(“Not later than 180 days after the date of the enactment of this Act, the Federal Acquisition Regulation Council shall 
amend the Federal Acquisition Regulation to require Federal agencies to procure textiles and apparel articles ... that are 
manufactured in the United States ....”). 

4 See, e.g., House Committee on Oversight and Government Reform, Protecting Taxpayer Dollars: Is the Government 
Using Suspension and Debarment Effectively?, June 12, 2013, at http://oversight.house.gov/hearing/protecting- 
taxpayer-dollars-is-the-government-using-suspension-and-debarment-effectively/; Senate Committee on Small 
Business, Sequestration: Small Business Contractors Weathering the Storm in a Climate of Fiscal Uncertainty, June 20, 
2013, at http://www.sbc. senate.gov/public/index.cfm?p=Hearings&ContentRecord_id=14ba6a2e-d9f9-44f5-b7be- 
dea38a323cbf&ContentType_id=14f995b9-dfa5-407a-9d35-56cc7152a7ed&Group_id=43eb5e02-e987-4077-b9a7- 
le5a9cf28964&MonthDisplay=6&YearDisplay=2013. 

5 Cf. CRS Report RS22536, Overview of the Federal Procurement Process and Resources, by Elaine Halchin. 

6 Defense Business Board, Linking and Streamlining the Defense Requirements, Acquisition, and Budget Processes, 
FY12-02 Report to the Secretary of Defense, at 13, at http://dbb.defense.gov/pdf/FY12- 

02_Linking_and_Streamlining_the_Def_Req_Acq_and_Budget_Processes.pdf. Subsequent commentators have also 
called for a “zero-based assessment of current acquisition laws, rules, regulations and practices,” as well as the 
incorporation of “sunset dates” in new procurement legislation. See, e.g., U.S. Senate Permanent Subcommittee on 
Investigations, Committee on Homeland Security and Governmental Affairs, Defense Acquisition Reform: Where Do 
We Go From Here? A Compendium of Views by Leading Experts, Oct. 2, 2014, at 91-92 (quoting views of William C. 
Greenwalt, Visiting Fellow, American Enterprise Institute). 
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1986 Blue Ribbon Commission on Defense. The commission is generally credited with seeking to 
“link and streamline” the requirements, acquisition, and budget processes, thereby “reducing 
complexities, regulations, and processes, and enhancing accountability as well as recruiting 
experienced personnel with strong management credentials.” 7 

This report provides answers to 25 frequently asked questions regarding the FAR. These 
questions and their answers are organized into six broad categories, including (1) what the FAR is 
and what it covers; (2) promulgation of the FAR; (3) the relationship between the FAR and other 
authorities governing federal procurement (e.g., statutes, agency FAR supplements, other 
regulations, policies); (4) the FAR in relation to Congress and judicial and other tribunals; (5) the 
relationship between the FAR and federal procurement contracts; and (6) other topics. 



The FAR and What It Covers 

This section includes questions and answers that broadly address what the FAR is and what it 
covers, including where the text of the FAR can be found; what agencies are subject to the FAR; 
what purchases are subject to the FAR; and what transactions fall outside the FAR’s coverage. 



What Is the Federal Acquisition Regulation? 

The FAR is a regulation, codified in Parts 1 through 53 of Title 48 of the Code of Federal 
Regulations (C.F.R.). 8 As is discussed in more detail below (see “What Does the FAR Cover?”), 
each part of the FAR, such as Part 37 — Service Contracting, is divided into subparts (e.g., Subpart 
37.1, Service Contracts — General). Subparts are divided into sections (FAR 37.113, Severance 
payments to foreign nationals), which may be divided into subsections (Section 37.1 13-2, 
Solicitation provision and contract clause). The FAR also contains standard solicitation provisions 
and contract clauses (Part 52) and forms (Part 53). 

The various agency FAR supplements, codified in Chapters 2 through 63 of Title 48, and the Cost 
Accounting Standards (CAS), codified in Chapter 99 of Title 48, are not part of the FAR, 
although they can play a significant role in the acquisition process. “What Is the Relationship 
Between the FAR and Agency FAR Supplements?,” below, discusses in more detail the 
relationship between the FAR and agency FAR supplements, such as the Defense Federal 
Acquisition Regulation Supplement (DFARS). 



Where Can I Find the FAR? 

The FAR is available in print from the Government Printing Office as part of the Code of Federal 
Regulations, or from private publishers. Flowever, it is arguably most conveniently accessed 
online, where it is available in either PDF or FITML format, at https://www.acquisition.gov/FAR/, 
or as Title 48 of the C.F.R. at http://ecfr.gpoaccess.gov/, or at http://www.gpo.gov/fdsys/browsc/ 
collectionCfr.action?collectionCode=CFR. 



7 Linking and Streamlining the Defense Requirements, Acquisition, and Budget Processes, supra note 6. 

8 An accepted format for citing a section of the FAR is “FAR [section number].” When citing the Code of Federal 
Regulations, an accepted forniat is “[number of title] C.F.R. § [section number].” 
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